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Mitchell interviews six 
candid ates for- -dean 
by Tim Basset 
Six candidates, three from 
William Mitchell, were recently 
selected for personal interviews 
with the Dean Search Commit-
tee. 
The committee, which is 
responsible for recommending 
a dean candidate to the Board 
of Trustees, made its selection 
October 17 from a field of 
about 24 applicants. The dead-
line for applications was Nov-
ember 15. The committee will 
meet again to decide whether 
to interview candidates who 
have applied since it made its 
first cut in October. 
The candidates are: Profes-
sor Bernard Becker, Associate 
Dean Marvin Green and Pro-
fessor C. Paul Jones from Wil-
liam Mitchell, Professor Wil-
liam R. Jones from Indiana 
University, Associate Dean 
Michael J. Navin from the 
University of San Diego, and 
Associate Dean Steven R. 
Smith from the University of 
Louisville. 
No applicant was el_iminated 
from con · ration, according 
to Professor Mel in GoJdberg, 
chairman of the committee. 
However, out of the two dozen 
applications received in Oc-
tober, six caught the commit-
tee's attention and were invited 
to interview. 
All of the applicants will 
meet with the committee mem-
bers as well as with students 
and faculty members . 
The committee hopes to pick 
its candidate by early January, 
Goldberg said. The committee 
will not publicly announce its 
selection. The Board of Trus-
tees is then expected to me·et 
with the candidate and it will 
make the announcement, per-
haps as soon as January or ear-
ly February, Goldberg said. 
Becker received his 
bachelor's degree from New 
York City College in 1961. He 
did post graduate work in poli-
tical science at the University 
of Minnesota and graduated 
from the University Law 
School in 1965. 
He. joined William Mitchell 
in 1973 and has also taught at 
the University of Minnesota. 
He has served as Federal Ap-
pellate Counsel for the New 
· York Legal Aid Society-and as 
Managing Attorney, Director 
of Litigation and finally as 
chief counsel for the Legal Aid 
Society of Minneapolis. 
Becker has represented 
American Indian tribes before 
the U.S. Supreme Court, the 
8th Circuit Court of Appeals, 
and the Minnesota Supreme 
Court. He serves on the board 
of three legal service organi-
zations and has been involved 
with legislation dealing with 
child abuse and prison reform. 
Green received his bachelor's 
degree from the University of 
Minnesota in 1965 and gradua-
ted magna cum Laude from 
Mitchell in 1960. He joined the 
faculty at Mitchell in 1961, 
became Assistant Dean in 
1976, and Associate Dean this 
year. 
He has served as Ramsey 
County Public Defender and as 
Assistant State Public Defen-
der. He lectured at the Bureau 
of Criminal Apprehension Ba-
sic Police Science School and is 
a member of the Minnesota Su-
preme Court's Judicial Plann-
ing Committee. 
Green was in private practice 
for some time and is a member 
of the State Bar Association's 
Board of Governors . He 
belongs to numerous legal 
associations. 
Jones received his B.A. de-
gree from the University of 
Minnesota and graduated from 
the law school in 1950. He 
received a Master of Laws de-
gree from William Mitchell in 
1955. 
He has worked in private 
practice and has served as 
Chief Deputy Hennepin Coun-
ty Attorney, Special -Assistant 
Attorney General, and Assis-
tant U.S. District Attorney. 
Jones taught at both the 
Minneapolis-Minnesota - Col-
lege of Law and the St. Paul 
College of Law. Those two col-
leges merged to form William 
Mitchell in 1956 and Jones has 
taught here ever since. He is 
also an Adjunct Professor at 
the University of Minnesota 
Law School. 
In 1969, he received the 
Reginald Heber Smith award 
for dedicated service from the 
National Legal Aid and Public 
Defender Association. He is a 
member of the Minnesota Su-
preme Court Advisory Com-
mittee on Rules for Criminal 
Procedure and on the Court's 
Judicial Planning Committee. 
He has authored Jones on Min-
nesota Criminal Procedure and 
the Minnesota Police Law 
Manual. He serves on the 
boards of numerous organiza-
tions, both legal and civic. 
William R. Jones received 
his B.S. degree from the Uni-
versity of Louisville in 1950, 
his J.D. from the University of 
Kentucky in 1968, and his 
LL.M. from the University of 
Michigan in 1970. He was ad-
mitted to the Order of the Coif 
at Kentucky and was a Cook 
Fellow at Michigan. 
He has taught at Indiana 
University since 1970 and as a 
visiting professor at Nova 
University and the Indiana 
Judicial Center. 
He worked in private prac-
tice, was a real estate broker, a 
mortgage broker, a business 
Candidates to page 6 
AALS approval 
still pending 
The admission of William 
Mitch~ll to AALS membership 
will be before that organiza-
tion's accreditation committee 
at the annual meeting of the or-
ganization to be held in early 
January. An affirmative 
recommendation by the ac-
creditation committee could 
bring the question for Mitchell 
to the floor of AALS meeting. 
Another possibility is that the 
committee will take no action 
but hold the question for later 
consideration. This would 
make the earliest admission to 
AALS January, 1981. 
The Executive Committee 
has apparently "referred the 
matter of membership back to 
the accreditation committee to 
reconsider the original inspec-
tion team report in light of ad-
ditional written materials sup-
plied by Mitchell and the oral 
presentation made by the 
delegation from the law 
school. The inspection team 
had recommended membership 
while the accreditation commi-
ttee had not. 
The Executive Committee 
action followed the appearance 
of Deans Bruce W. Burton and 
Marvin J. Green and Pro-
fessors Jack Davies, Robert 
Oliphant and Maynard Pirsig 
at the meeting of the Executive 
Committee on November 17. 
Faculty flaunts-
dramatic flair _ 
The Student-Faculty Show 
held November 17 finally oc-
curred to the tremendous relief 
of faculty and organizers alike. 
Saturday evening brought to-
gether a true assortment of the 
variegated talents sleeping 
within the offices of the 
school. Carol and Bernie 
Becker played four-hand piano 
selections, Ken Kirwin whirled 
upon his unicycle, Mel Gold-
berg and Efraim Cohen separ-
ately dueled guitars and Judge 
Hachey delivered tales of fish-
ing lore. Other quality acts 
rounded out the program - one 
smoothly emceed by John Son-
steng. Recognition must go to 
Bob Oliphant, Sue Bates and 
Mary Lawson who devoted 
countless hours to the event, as 
well as tb the faculty wh6l risk-
ed certain censure for such ec-
centric behavior. Overall 
response overheard at the re-
ception was quite favorable, 
with true surprise being regis-
tered at the quality of the per-
formances. 
Professor Cohen entertains .at All Star Law Review 
Minnesota gears up 
for multi-state 
Richard Klein, director of 
the State Board of Law Exami-
ners, and local bar review pro-
grams are making changes to 
accommodate the new Multi--
state Bar Exam (MBE) which 
will be administered for the 
first time in Minnesota on July 
30, 1980. Becaust, of the adop-
tion of the MBE, the dates of 
the summer bar exam have 
changed from July 21 and 22 to 
July 29 and 30. 
According to Klein, com-
mencing with the July 1980 ex-
am, "the Multi-state Bar Exam 
will be utilized as part of the 
Minnesota Bar Exam, which 
will then consist of one day of 
essay questions and one day of 
multi-state exam." 
In October, the Supreme 
Court amended the rules for 
admission to the Bar. The 
changes included adoption of 
the MBE and use of the sep-
arate multi-state Professional 
Responsibility (PR) exam. The 
PR exam will be given na-
tionally on March 14, 1980 and 
on two other yet-to-be an-
nounced dates in 1980. There is 
speculation that the next date 
will be sometime in August. 
PR will no longer be part of the 
Minnesota Bar Exam. Al-
though the PR exam may be 
taken at any time, it must be 
passed before the person will 
be admitted to the Bar. 
The MBE, given in all parti-
cipating jurisdictions on the 
last Wednesday of the month 
in which the bar· exam is held, 
will be il six-hour exam consist-
ing of 200 multiple choice 
questions. The areas covered 
will be: Evidence (40 
questions), Constitutional Law 
(30 questions), Contracts..:...-
Sales and Secured Transactions 
(40 questions), Real Property 
and Future Interests (30 ques-
tions), Torts (40 questions). 
Multi-state to page 6 
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Editorial 
There ought to be a law? 
The situation in Iran has once again brought to our attention the ineffectiveness of 
our legal systems in handling international crises and other situations with major inter-
national significance. This was also the case at the end of World War II when nations 
felt a great need to deal with the war criminals. Morals and principles demanded that we 
say ''They can't get by with that!" but the· methods by which anything could· be done 
were limited. In the early 1950s, in the wake of the Nuremberg prosecutions of Nazi war 
criminals, a world criminal code and a world court were debated at the United Nations. 
ed to Iran. Iran, on the other ·hand, doesn't feel the Shab will be adequately prosecuted 
if he remains in the United States. 
The difference in culture here has resulted in a difference in what is seen as justice. 
Every legal system, to be effective, must have some widely accepted notion of what is 
right and wrong, a notion of what is justice. People must accept these notions and par-
ticipate in promoting them. There is a frailty in any legal system if people refuse to par-
ticipate in it. -
The emergence of the cold war stopped consideration of the proposal. This idea-an 
international criminal Jaw code and a permanent tribunal, a world criminal court-bas 
again become the subject of consideration. 
Iran's Ayatollah Khomeini recently discounted in advance any United Nations related 
solution. He has refused to accept and participate in the only international system we 
presently have for dealing with this latest international crisis. This response clearly in-
dicates wht his resp<:1nse would be to the proposed world court, which would also be 
established and implemented by the United Nations. The world court would be most 
valuable in situations such as this one, but this situation is also the least .likely to be ef-
fectively solved by the court. 
The world court would try public officials who are accused of war crimes and crimes 
against humanity. While i;ribunals such as the International Court of Justice presently 
.exist, they lack the jurisdictiqn_ to hear cases involving war crimes and crimes against 
bwnanity. 
Under the present extradition system, nations are able to send individuals back to 
their own countries for.trial, but many rtlfuse to do so because they fear that the in-
dividuals. will not receive a fair trial. These nations, however, do not want to try the in-
dividu.als. 
A draft proposal for an international criminal court has been submitted to the United 
Nations. Under the plan, the United Nations would establish a commission to act as a 
grand jury to determine if war crimes or crimes against humanity bad been committed. 
Eminent jurists from around tb.e world would be selected to~ as- judges. The proposed 
criminal conn would give nations a new option for dealing with leaders accused of these 
crimes. 
What, then, can be done? Washington, in essence, is refusing to negotiate in the pre-
sent situation, because it simply is not a negotiable issue. It goes much beyond the 
deliverance of the Shah to Iran. To send him back may result in substantial short term 
gains, but it would be ignoring the basic principles of international discourse. The long 
term effects could only be deleterious. 
But for any court to be effective, it must gain the confidence of tbe peqpJe who must 
abide by its decisions.. All partie_s 1nvolved must comply with the decisions of the court. 
Situatians in which the wqdd court would be most valuable, however, are tbe same 
situanons in which. compliance by both sides is least likely. 
In our present international legal system it is necessary to preserve the principle of 
diplomatic immunity because it is needed to carry on international dialog. International 
dialog is only possible through the diplomatic corps that serve as conununications con-
duits between nations. International diplomacy demands that the safety of diplomatic 
personnel be guaranteed, because there can be no international dialog if they are 
threatened; they cannot effectively do their jobs, and diplomatic ties are broken. Any 
nation unwilling to guarantee the safety of foreign diplomats must be excluded from the 
system of international diplomacy. 
There ought to be a law. That's right. There is, however, no way to enforce it. So we 
are forced to rely on a system of principles that are generally accepted in order to have 
any international diplomacy. If the system of principles breaks down, so does interna-
tional order. JB 
ThereJs a great.need for a world eourt where cultural clifferences are-great, because 
neither side bas confidence in the lep) system of tbe other .side. kthe Iran situation, for 
example, the United States laclcs faith in the Sbalis diancefor a fair trial if he is return-
As I See It 
by Jennifer Bloom 
The law seems to be getting 
involved in everything. Even in 
the simple sport of running. A 
magazine published for run-
ners did an evaluation of the 
different running shoes avail-
able. They are now being ac-
cused of implementing the tests 
and using the established 
criteria unfairly. Running shoe 
manufacturers who did not fair 
so well on the allegedly unfair 
test are suing the publishers of 
Running World. 
But, the law is not only in-
volved in how you care for 
your body while ·you are alive, 
it also regulates the care of 
your body once you are dead. 
An example of this is Min-
nesota's Anatomical Gift Act. 
Perhaps ex-astronaut Neil 
Armstrong has a solution to 
the program. He recently made 
these comments about jogging: 
"I believe every human has a 
finite number of heartbeats. I 
don't intend to waste any of 
mine running around dojng ex-
ercises." 
On a similar note, a well-
known comedian discussed do-
llll1ing organs to science on a 
late night talk show. "If you 
have anything left to give to 
science, you just didn't use .it 
hard enough," he said. 
Hartford lawyer Alexander 
A. Goldfarb represented a 
beautiful, blond 18-year-old 
girl named Nancy Larson who 
was suing her mother and 
another woman. The girl was 
scarred on her right forehead 
following a traffic accident 
when the car she was riding in, 
driven by her mother, collided 
with a car driven by the other 
woman. 
The best settlement offer 
made to Goldfarb was $6,000. 
He wouldn't give in for less 
than $12,000. Near the close of 
the trial he began his summa-
tion. 
He compared the woman's 
face to the fine Italian draw-
ings he c9llects, and to the face 
celebrated in the lyrics of "I've 
Grown- Accustomed to Her 
Face." Then he broke into his 
baritone and began singing the 
lyrics of the . song from "My 
Fair Lady." 
Nobody objected. Everyone 
was stunned.· When it was 
over, Superior Court Judge 
Mary Aspell said it was the best 
summation she had ever heard. 
The jury agreed. It returned a 
verdict of $59,125. 
Is this beginning a trend? 
Will law schools, in addition to 
requiring courses in the more 
legal aspects of trying a law 
suit, also begin to require voice 
• • • 
and acting classes. Can't you 
see it now - Required courses: 
Voice 1-101 ! 
The Supreme Court is in its 
1979-1980 Term. This marks 
the start of Warren Burger's 
tenth year as Chief Justice. Mr. 
Burger has faced increasing 
hostility from the press because 
of his mannerisms (refusal to 
be interviewed or appear on 
TV) and his generally cautious 
interpretation of the First 
Amendment. This hostility, or 
backlash to it, may all come to 
a head with the publication of 
The Brethren, the new book 
on the Court by Bob Wood-
ward (All the President's Men) 
and Scott Armstrong. 
On December 2, 35 to 40 
newspapers will print the first 
segment of .an 8-part, 24,000 
word series 
There's a lot of secrecy sur-
rounding the book, according 
to a spokesman for the 
publisher. To keep the material 
secret, excerpts won't be 
sent out to the papers over high 
speed wire service until Decem-
ber. 1. 
The book itself will hit the 
racks the middle of January. 
Hardbound copies will cost 
$13.95. 
Meanwhile, Newsweek is 
planning a cover story on the 
book, and CBS program "60 
Minutes"· is setting up a seg-
ment on the book for Decem-
ber 2. 
Correction 
It was incorrectly reported in 
the first issue of Tbe Opinion 
that Efraim A. Cohen received 
his J.D. and LL.M. from Hart-
ford Law School. Professor 
Cohen graduated from Har-
vard Law School. 
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Sue Bates 
Once again it's exam time, 
and once again I am prepared 
to underwhelm my instructors 
with :my examinatiqn .skills. 
Like everyone else, the SBA 
tends to liave a lull in activities 
and projects around examina-
tions so my report to you is ab-
breviated. 
By the time you read this, 
the food service will be opera-
tional. How's that for going 
out on a limb? We apologize 
one final time for the delay and 
inconvenience. We appreciate 
those people who maintained a 
"sense of the ridiculous" about 
a situation that none of us en-
joyed. 
The All Star Law Revue 
should also be history, but I 
just want to take a moment to 
thank those involved. The 
faculty were extremely gener-
ous with their time and talent. 
It was truly a reinforcement 
that comraderie is alive and 
well at WMCL. Our special 
thanks go to Mary. Lawson 
who was responsible for organ-
izing, staging, and generally 
making sense out of all the 
pieces. Bob Price, Joan Lucas 
and Pete Dahlin deserve credit 
for their work on the technicals 
of the program. We want to 
recognize the_ help of Kathy 
Winter, John Geisheker, Dick 
Breitman, and Scott Jefferson 
in the formation stage for help-
ing to get .the program off th.e 
_ground. And finally, to Bob 
Olipbaru for his optimism and 
fahn Sonsteng for: his special 
kind of craziness. 
Now that this spirit of To-
getherness? has been establish-
Commentary 
ed, we are certain that the 
faculty and students will be in-
terested in participating in the 
Faculty-Student Broomhall 
Game that we are planning for 
February. We look forward to 
providing a chance for students 
and instructors to go head-to--
head in a slightly different are-
na than the classroom. For 
those who don~t care to play 
broomball, we will have pom-
poms available for cheers 
leading or benches for warm-
ing and just watching. There 
will be a First Aid party after-
ward to take care of the nece-
ssary emotional bandaging. 
Several people have ex-
pressed concern over Mitchell's 
lack of enforcement of_ the 
Minnesota Clean Indoor Air 
Act. Dennis Brown has done 
some research into possible 
solutions and will be pursuing 
them with the faculty. 
Rich Ruvelson has made ar-
rangements for t:lie SBA to 
purchase a lin:iited numl>er of 
tickets for the Picasso exhibi-
tion that will be showing Feb-
ruary 10 through March 30. 
They are available in the Used 
Book Store. He is also looking 
into the possibility of purchas-
ing discount tickets at local 
theaters in the Twin Cities. 
The finishing touches are be-
ing put on the Registration 
Lottery. It will make some dif-
ferences in the Spring Registra-
tion as well as some rather 
sweeping changes for the Lot-
tery beginning next fall. We 
feel that the program will be 
more equitable in the long run 
and are grateful for Bob 
Groth's persistence with the 
project. 
Jody Bettenberg, one of the 
fourth year reps will be gradua-
ting in January. We thank her 
for her participation on the 
Board and wish her well. Her 
graduation will also leave an 
opening on th.e'Board. If1here 
are any founh year students 
who would be interested in be-
ing a class rep for the re-
mainder of the year, please let 
Julie know and we will make 
our decision early in the year. 
Our best to all of you on 
your exams. We won't be 
meeting again until after the 
1st of the year, but feel free to 
contact any of us individually 
with anything before then if 
there's something we can do 
for you. 
Mitchell Professors grade lower than 'U' 
by Rob Plunkett 
Prior to the Spring 1979 ex-
am period, Dean Burton sent 
the faculty a memo regarding 
the grading policies in effect at 
the school. The letter was 
primarily concerned with the 
desire by the administration 
that the faculty be cognizant 
of, and attempt to comply 
with, the school's grading 
gµidelines. The memo also 
contained words to . the effect 
that he had noticed, and was 
concerned with, the rise in 
grades at tbe school. 
This last concern certainly 
has some validity in a time of 
general grade inflation, but the 
implicit suggestion that the 
grades be lowered or held in 
check should be tempered with 
an awareness of competitor's 
policies. The adherence to rigid 
grading standards in view of 
general inflated grades of ma-
jor competitors is deleterious 
to students in that their 
academic credentials appear 





student body looks less profi-
cient in their studies. 
The graph below charts the 
relative locations of each quar-
tile of the . first and second 
years classes at the University 
Law School and William 
Mitchell.The U was selected be-
cause it provides the most com-
petition (in number) for job 
openings and it also publishes 
quartile breakdowns (which 
Hamline does not). The results 
are quite striking. For the se-
cond year, the_ top three-
quarters of the u fits within the 
top one-quarter at Mitchell. 
For first year, nearly so. The 
average grade at the U falls 
between a B and a B-, while 
Mitchell's average falls bet-
ween a c and C + . It is also 
clear that the U allows sig-
nificantly higher overall 
averages to be obtained. 
It is acknowledged that grades 
alone do not determine the 
marketability of the student, 
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rank is a more reliable indicia 
of achievement. The problem 
is that not all schools compute 
a class rank. The U does not. 
The U's format is to allow tne 
student io come into the .place-
ment office and check his aver-
age against the posted· quar-
tiles. It is then up to the stu-
dent whether he or she wishes 
to _provide this information to 
·prospective employers. Con-
tacts with recruiting attorneys 
from a few of the major law 
firms in town reveal that unless 
the applicant has Jaw Ieview 
e)g)Crience or other activities 
present, grades are the sole 
academic factor considered 
(when class rank is not com-
puted). Thus in the most infre-
quent sjtuation. where an 
employer is forced to decide 
between a University student 
or Mitchell student soldy on 
the basis of raw grades, Mir,. 
chell loses. 
The graph only applies to 
first and second year students 
at both institutions, and thus 
does not reflect the general in-
crease in averages which occurs 
at Mitchell in the final two 
years. As a .result this com-
parison. is of sligin significan<ae 
for those. seeking employment 
after graduation. It is valuable 
for those who seek summer 
clerkships Qr school year 
employ1mmt with firms. It is a 
fact, tho'1.gb, that many firms 
hire as associates those who 
have held previous employ-
ment with the firm, and thus 
the difference in grading might 
impact on ultimate employ-
ment as well. This pattern of 
generally low grades for the 
first two years also might affect 
opportunities for law clerks for 
federal judges or Supreme 
Court justices, where applica-
tion for the positions must be 
made·well before graduation. 
It is finally recognized that 
the problems that different 
grading systems create are not 
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ing, but result from the ex-
istence of different law schools 
with differing grading pro- . 
cedures and differing attitudes 
toward what is outstanding 
and what is average~ ·nean 
Grabb at the University in-
dicated that they generally 
grade to · a bell-shaped -curve 
(although he notes that now far 
fewer students receve poor or 
flunking grades). At Mitchell . 
the stress is upon granting 
grades in the B or A range only 
for truly exemplary work, and. 
not as a function of a pre-set 
geo.metr:.ic. pattern. The 
dissimilitude in grading is most 
lllc.ely the result of these con-
trasting philosopbies. It would 
probably l?e helpful if Min-
nesota's three law sch~Js 
could get together and. work on 
a common grading framework 
and policies in ord~ to over-
come any institutional advan-
tages and . make · job oppor-
tunities solely dependent on in-
dividual talent, not aided by in-
flated or deflated grading 
policies. 
4th 
14 15 16 
87 88 89 90 91 
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Placement 
Clerking bigge~t factor in getting a job 
Editor's Note: The following 
column is the first of a series 
written by Peggy Riehm, Wil-
liam Mitchell's Placement Dir-
ector. 
The collection of employ-
ment statistics for the Class of 
January, 1979 is nearly com-
plete, with responses from 100 
out of 103 graduates. Of the 
100 responding, 95870 were em-
ployed when the last question-
naire was returned in October. 
The respondents who chose to 
volunteer information on how 
they obtained their positions 
offered the following sugges-
tions for job seekers: Peggy Reihm 
Names removed 
from job board 
by Tim Haaett 
The names and addresses of 
prospective employers will no 
longer be displayed on the 
third floor job board due to 
the use of that board by stu-
dents from other law schools. 
Peggy Rheim, William Mit-
chell's Placement Director, 
took that action recently after 
discovering that students from 
the University of Minnesota 
Law School were consulting 
job postings at Mitchell. 
Mitchell students must now 
check with the Placement Of-
fice to find out an employer's 
name and address. Job de$crip-
tions will continue to be 
posted, absent that informa-
tion. The information can be 
obtained by stopping by the of-
fice or by calling, provided that 
the caller can be identified as a 
Mitchell student. 
Clerkships held while 
in law school. ....... .. . 26 
Posted notice for 
attorney at WMCL . .. .. . 19 
On-campus interviews . ... .. 4 
Unsolicited applications . . . . 21 
Friend/ Acquaintance/ 
Family ... .. ........ .. .. 8 
Miscellaneous . .. . ..... •.. . 7 
The questionnaires sent to 
the January class did not ask 
how clerkships were obtained, 
but the May graduates were 
sent a modified questionnaire 
asking how they learned of 
clerkship opportunities. The 
overwhelming response in-
Rheim discovered that 
University students were using 
the job board when they stop-
ped in her office with ques-
tions. Those questions made it 
obvious to her that the stu-
dents were not from Mitchell, 
and Rheim told them they 
could not use the board. Em-
ployers' names and addresses 
were removed to prevent use of 
the board by those smart 
enough not to ask. 
Rheim was also told by a re-
porter from the Quaere, the 
University's law student news-
paper, that many University 
students use Mitchell's job 
board. 
The Quaere recently ran an 
article comparing the place-
ment offices at all three Twin 
City law schools. It noted Mit-
chell employs a full-time direc-
tor and secretary in its place-
ment department. The Univer-
sity's placement director works 
only half-time in that capacity 
and Hamline's placement 
director also has additional 
duties, according to Quaere. 
Names and addresses of 
employers on old listings will 
still be posted in both the job 
board and the "green book." 
The green book lists job open-
ings and is available at the 
library reference desk. 
However, all new positions will 
be listed without that informa-
tion. 
The names of firms conduc-
ting on-campus interviews will 
be posted since the Placement 
office can identify Mitchell 
students who sign up for those 
interviews. 
The Placement office is open 
until 7 p.m. on Tuesdays, 
Wednesdays, and Thursdays 
and until 5 p.m. on Mond.ay 
and Friday. 
dicates pos1t1ons were listed 
through the William Mitchell 
Placement Office. 
It is interesting to note that 
the single most effective way ot 
obtain permanent employment 
upon graduation is through 
clerking for a firm or company 
while attending law school. 
The reasons are obvious: the 
firm has an_ opportunity to 
view your work as a law clerk 
and to learn about your per-
sonality and work habits. In 
addition, you as a clerk have 
the opportunity to decide if the 
firm is one that you would be 
interested in working for. If it 
is not, you have still gained a 
competitive edge for future job 
searches by receiving valuable 
legal experience as a clerk. 
There has bLen a notable de-
crease in the number of third 
year students who are em-
ployed, from 840Jo in 1977 to 
690Jo this year. When the Place-
ment · Office makes status 
checks with · employers, the re-
sponse from those employers 
has been "we received so few 
applications . .. " 
William Mitchell has long 
had an excellent reputation for 
supplying firms and companies 
with ambitious law students to 
perform clerking duties. It is 
important to maintain the 
good relationship that is 
presently existing with these 
employers . by continuing to 
supply students as needed. 
In order to maintain this em-
ployer relationship, and so that 
students can obtain a competi-
tive edge for future employ-
ment prospects, students are 
encouraged to watch the Place-
ment Bulletin Board on the 
third floor, where full and part 




IN DETERMINING THE VALUE OF 
CLOSED CORPORATION SECURITIES 
EVALUATION PROBLEMS 
Case #41 
Founder of Ii successful enterpri~e was 
fortunate because two sons-in-law were an 
important part of his management team. 
In planning for retirement, founder 
wished to "cap" his personal estate. He 
also desired to receive income from his 
company which would provide him his ac· 
customed standard of living during 
retirement. 
Experienced tax counsel recommended 
a recapitalization of the cor_pora.t ion 
wherein the founder would ex.change his -
90% common stock ownership for 
preferred stock. Founder's annual' income 
would take the form of dividend income 
during his retirement. One requirement 
for the tax-free ex.change of securities was 
that fair market value of new preferred 
stock be received in exchange for fair 
market value of common stock. 
Upon counsel's recommendation, The 
John Hawthorne Company was employed 
to evaluate the common stock as well as 
the proposed preferred stock to be issued 
in exchange thereof - all ,of which made 
possible a tax-free exchange based upon 
fair market value. 
If determining the fair market value of 
your client's closed corporation stock is a 
problem, call us to learn if our evaluation 
expertise' can provide the solution. 
'l'HE ,JOHX HAWTHOHNE ('{HIPANY 
CORPORATE FINAXCIAL CONSt:LTANTS 
, . ..- FIRST NATIO!'<AL BANK BUILDING 
I.' -.... '.,). 
WA YZA r A, MINN. 55391 
473-1404 
., ' r' • - ' ~.:-t f 
The Opinion · 
School News 
Committee .cites 
trial Skills program 
by Tim Hassett 
William Mitchell's trial 
advocacy program was recently 
cited in the Devitt Committee 
report as one of the few law 
schools nationally which pro-
vides a trial training program 
to all its students. 
The committee, formally 
known as the Committee to 
Consider Standards for Ad-
mission to Practice in the Fed-
eral Courts, completed its 
three-year study on trial ad-
vocacy. It found, as Chief Jus-
tice Warren Burger had warn-
ed, that there is "a significant 
problem with the quality of 
trial advocacy in the federal 
courts." 
In an attempt to remedy this 
deficiency, the committee 
made a series of recommenda-
tions, including one which 
would require a trial advocacy 
program as a prerequisite to 
Jaw school accreditation by the 
American Bar Association. 
According to the _report, on-
ly one in every three law stu-
dents desiring to take a trial 
skills course is able to do so. It 
noted that Stanford Law 
School's program serves only 
60 of 180 seniors and the pro-
gram at ttie University of Min-
nesota is available to only a 
third of the students seeking 
such instruction. 
In response to the criticism 




In a November 19 memoran-
dum from Dean Burton, the 
decision for makeup of classes 
normally held on Tuesday, 
February 28 was announced. 
This is in response to an ad-
ministrative directive from 
MHEBC pursuant to Minn. 
StaL Chapter 202A. No 
academic activities (for credit 
or not for credit) that require 
any student participation may 
be beld on Tuesday, February 
28. This is the day that precinct 
caucuses are held. 
Classes that would otherwise 
be scheduled for 6:30 p.m. and 
later on Tuesday, February 28, 
will not be held. They will, in-
stead, be held at 8:30 on Wed-
nesday, .Febn1ary 29. Instruc-
tors and students are to attend. 
Burton thanked the students 
and professors who submitted 
various suggestions for solu-
tion to ·the problem. 
effective trial skills course 
available to all students would 
be "inordinately" expensive, 
the committee reported that 
Baylor University, the Univer-
sity of Illinois, and William 
Mitchell offer a course to all 
students within a "normal" 
budget. Mitchell, the commit-
tee noted, goes so far as requir-
ing not only a trial skills course 
but also a simulated or actual 
jury trial as a prerequisite to 
graduation. The committee 
recommends only that a trial 
skills program be available to 
all students desiring it. 
The report cites a survey of 
federal district court judges, in 
which 41 percent said that in-
adequate trial advocacy is a 
"serious" problem. Those same 
judges rated 1,969 attorneys in 
848 trials and said that the per-
formances of 25 percent were 
"less than good." The survey 
also showed that "poor" per-
formances were reported in 
about one out of six trials. 
The committee also recom-
mended that: 
• All applicants to the federal 
bar pass an examination cover-
ing the Federal Rules of Civil, 
Criminal and Appellate Proce-
dure, the Federal Rules of Evi-
dence, federal jurisdiction, and 
the Code of Professional 
Responsibility. .. 
• All members and applicants 
to the federal bar have at least 
four supervised trial experi-
ences, two of which involve a<;-
tual trials, before being allow-
ed to conduct a trial. 
• District courts establish a 
peer review procedure to help 
those attorneys with substan-
dard trial performances. 
The .above three 
recommendations will be 
implemented in pilot districts 
only. Minnesota is not one. 
The Committee chairman, 
Minnesota Federal District 
Court Judge Edward Devitt, 
Patti Bartlett 
Judge Devitt 
and other members of the com-
mittee opposed both the trial 
requirement and the exam. 
They said the trial requirement 
would limit access to the feder-
al courts and the subjects on 
the test are. covered in most 
state bar exams. They also said 
that there is "no :known cor~ 
relation between passing exams 
and improving advocacy." 
Finally, the committee 
recommended that all federal 
district courts adopt a student 
practice rule and support con-
tinuing legal education pro-




William Mitchell was repre-
sented by Patti Bartlett, LSD 
Representative, at the annual 
Fall Round Table that was held 
in Grand Forks recently. Pro-
grams and meetings were held 
for LSD Reps, Law Students, 
Women's Caucus Groups, and 
SBA Presidents. 
Customarily, Saturday of 
the meeting is devoted to a 
substantive program keyed to 
law student needs/interests. 
This year's program included a 
session with a bar examiner 
who in responding to nu-
merous questions broke down 
some of the mystic of the pro-
cess. 
Dean Bruce Burton jointly 
presented a segment of the pro-
gram with Dean Biernat from 
Hamline which was devoted to 
the ABA accreditation sys-
tem - its rationale, criteria, 
and significance. · 
Conference to page 13 
Moot Court teams 
compete at regionals 
by Mike Weiner 
What is a plasmid? And why 
does anyone really care," es-
pecially a Justice of the United 
Stati;:s Supreme Court? But this 
is exactly what the Justice ask-
ed of Miki McGee, counsel for 
Micro-Wonder, Inc. in the 
case of Micro-Wonder, inc. vs. 
Environmental Genetic Labor-
atories (En-Gen). Of course, 
everyone knows that a plasmid 
is a part of a microorganism, in 
this case, an oil spill eating 
microorganism. Micro-Won-
der had developed this oil spill 
eating monster at no small ex-
pense, when, lo and behold, its 
competitor En-Gen came up 
with a similar microorganism. 
En-Gen's micro.organism had 
one more plasmid, and gob-
bled up detergents along with 
oil. Amazingly enough, this 
development by En-Gen coin-
cided with the arrival there of 
one researcher formerly 
employed at Micro-Wonder. 
Naturally, a lawsuit followed, 
in the plaintiffs home town, 
no less (a small one, of course). 
For six months, the jurors 
heard (when they weren't sleep-
ing) everything anyone would 
ever want to know about 
plasmids and microorganisms. 
They arrived at a general ver-
dict for the home town plain-
tiff, but they couldn't figure 
out answers to any of the 105 
special interrogatories submit-
ted by the defendant. A mis-
trial was declared, and at this 
point, the defendant decided 
that no jury would ever be 
smart enough to figure out 
what the hell was going on with 
its plasmids, and this case had 
Regina Chu 
better be tried to the court 
The home town plaintiff 
strenuously objected, some-
thing about their Seventh 
Amendment right to a jury 
trial and all that, but the U.S. 
Court of Appeals agreed with 
the defendant, that the case 
was too complicated for ajury; 
and that set the stage _for the 
U.S. Supreme Court's grant of 
certiorari. The question, is 
there a right to a jury trial in 
complex civil litigation? 
This was the issue in this 
year's national Moot Court 
Competition, and for anyone 
who has been keeping up with 
Chief Justice Burger's pro-
nouncements on jury trials, it 
is currently a very hot issue. 
Chief Justice Burger is very 
fond of the system in England, 
where the right to jury trials 
has, for the most part, been 
Moot Court 
to page 12 
Moot Court Judges Panel 
-
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Duffy streamlines procedures 
by Rich Ruvelson 
Students and faculty are gen-
erally pleased with the changes 
that occurred in the William 
Mitchell administration this 
past summer. The -hiring of 
Robert Duffy as business 
manager has meant that Dean 
Burton and Associate Dean 
Green are free to devote more 
time to academic matters and 
various student concerns than 
they, along with former Assis-
tant Dean Stine, were able to 
do in the past. Duffy is now 
responsible for internal con-
cerns such as audit controls, 
purchasing, registration, stu-
dent - records, and physical 
plant. 
Duffy, whose background is 
in business and school admini-
stration, is, in his own words, a 
"people oriented person, open 
to suggestions, ideas, and 
criticism regardless of the 
source." 
Along those lines, one of 
Duffy's accomplishments has 
been to rearrange the main of-
fice so that people with specific -
questions and problems receive 
answers from the specific 
department. For example, if a 
student has a question about 
tuition payments, the accoun-
ting department will provide 
the student with the answeF. As 
anyone who has been 
associated with William Mit-
chell knows, this is vast im-
provement. . 
Another area in which Duffy 
is seeking improvement is reg-
istration. Eventually, Duffy 
would like to computerize reg-
istration. While the purchase 
and maintenance of a compu-
ter would be very expensive, 
the use of a computer service 
or even the sharing of a 
computer with someone else 
might be a possibility. In the 
mean time, efforts are being 
made to streamline the current 
process. One aspect of this 
streamlining is that everyone 
working on registration is lear-
ning how to do all of the parti-
cular jobs. 
An area in which computeri-
zation is a little closer is stu-
dent tuition records. Bids are 
currently being sought, and 
Duffy hopes to have these 
records on computer next fall. 
Duffy's duties have also re-
cently brought him into the 
classroom. When a change 
came up in the schedule for se-
cond year section two students, 
Duffy went into their class-
room and sought students' opi-
nions on the change. Although 
many of the students felt that 
the visit was simply pro forma, 
most were generally pleased 
that their opinions on the mat-
ter were actually sought. 
While some problems such 
as parking refuse to go away, 
other problems such as the lack 
of chairs in the lounge are be-
ing solved. Duffy is optimistic 
that reasonable solutions can 
be found for most of the non-
academic . problems that stu-
dents are facing . 
William Mitchell students, 
even though they may not 
share all of Duffy's optimism, 
should at least take solace in it. 
After all, as an unswervingly 
loyal Los Angeles Dodgers' 
fan, he has had a great deal of 
experience in being optimistic 
about the future. 
Candidates 
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manager, and later executive 
vice-president of a Ford dealer-
ship; vice-president of an b1-
surance agency, and president 
of an automobile service com-
pany. 
He has published a number 
of aritcles in the criminal law 
field, is a member of many 
academic committees, and also 
belongs to many legal 
organizations. 
Navin graduated second in 
his class at the University of 
Connecticut, where he received 
his B.S. degree in 1965, and 
first in his class at the Universi-
ty of Connecticut Law School, 
where he received his J.D. 
degree in 1969. 
He joined the University of 
San Diego in 1973 and has also 
taught at Western New Eng-
land College of Law, and 
Willamette University. He was 
in private practice in Seattle 
and worked as an auditor for a 
New York firm. 
He lectured for Josephson's 
BRC in California and is a 
member of a number of com-
mittees at ,San Diego Universi-
ty. 
Smith graduated with 
honors from Buena Vista Col-
lege where he received his B.A. 
in 1968. He received his M.A. 
in Economics from the Univer-
sity of Iowa in 1971 and gradu-
ated magna cum laude from 
the law school, also in 1971. 
He joined the University of 
Louisville in 1971 and is cur-
rently Associate Dean. He was 
a National Science Foundation 
Fellow in 1972. He serves on 
numerous academic commit~ 
tees, both at the law school and 
at the university. He has pub-
lished in a number of law jour-
nals and has lectured both in 
the area of privacy and in the 
medical/legal field. 
Multi-state 
from page I 
and Criminal Law and Crimi-
nal Procedure (30 questions). 
The first day of the exam, 
July 29, will remain an eight--
hour essay exam and will most 
likely cover: Wills and Admini-
stration, Pleading and P.rac-
tice, Commercial Paper, Tax, 
Corporations, Equity, and Ad-
ministrative Law. 
There will be 14 total exam 
hours, 8 essay and 6 multi--
state. This is a decrease in the 
number of exam hours over 
previous bar exams, which 
totaled 16 hours. 
At least 12 of the listed sub-
jects will be tested. According 
to Klein, the possibility exists 
for double testing, but there 
will be no more than two dupli-
cate subjects, and there could 
be none. It is also possible that 
an ai:(;_a may be tested on both 
the essay and the multi-state 
sections of the bar exam. 
The State Board of Law Ex-
aminers has not yet decided 
whether to accept the multi--
state exams from other states, 
Klein said. Fifteen of the 46 
states administering the MBE 
allow reciprocity of multi-state 
scores. 
Asked whether the change to 
the MBE has caused any prob-
lems for the local bar review 
programs, Bruce Singer, execu-
tive director of Minnesota Bar 
Review/BR!, Inc., said "the 
bar review programs have been 
using multi-state bar reviews in 
many states. The programs and 
written materials, however, 
will have to be adopted to in-
clude Minnesota law." 
NO ONE CAN PREPARE YOU 
FOR THE MULTISTATE BAR EXAM 
BETTER THAN BRC 
MULTISTATE TECHNIQUE CLINIC 
This one-day B RC innovation will sharpen your 
examsmaoship skills through intensive instruction on 
the psychological and substantive aspects of max-
imii:ing your performance on this difficult exam. 
COMPREHENSIVE MUL TISTATE SUMMARIES 
Written on the assumption that you may have to 
learn the law from the written materials alone, these 
summaries provide far more explanation, clarifica-
tion and bar exam hints than the .outlines provided 
by other courses (BRC's Multistate materials are 
nearly twice as extensive as BAR/BR l's). 
PROVEN RECORD OF MULTISTATE EXPERTISE 
The only official statistics available on the perform-
ance of the various courses, released by the Supreme 
Court of a major Multistate jurisdiction, demonstrate . 
that BR C's students substantially outperformed stu-
dents who chose other forms of preparation. 
National Headquarters: 




Law is no answer to Brainerd 
by Tom Copeland 
Sometimes a law only makes 
things worse. 
In 1967 a state law was pass-
ed which mandated that all 
Minnesota cities must fluor-
idate their water. This fall the 
Brainerd city council continued 
on with the fight against 
fluoridation following a series 
of court battles up and down 
the state court system; in 
federal courts and even in the 
U.S. Supreme Court. It has 
been a classic knock-down, 
drag-out exhibition of the tac-
tic of legal protraction and de-
lay. It has been instructive and 
entertaining. to watch and I 
hope somehow, someway, that 
the Brainerd people will win in 
the end. 
Judge Schultz, appointed by 
the State Supreme Court to 
handle the latest courtroom 
maneuvers, caught my atten-
tion in October when he said 
that the situation in Brainerd 
had reached "a critical state 
where the integrity of the entire 
judicial- system is at stake. " 
Now that quote gave me pause 
when I read it. What was the 
problem that Judge Schultz 
faced? A bunch of city council-
people refused to obey the law. 
So why didn't he just throw 
them all in jail immediately 
and fine them as well? Why all 
this fooling around and nego-
tiating? 
It seems to me that the inte-
grity of our judicial system has 
been undermined during this 
incident not by the people of 
Brainerd, but from within the 
system itself. The integrity of 
our legal system rests on the 
amount of respect people as a 
whole have for the laws and the 
ways these laws are admini-
stered. This respect does not 
come when societies' leaders 
tell us what we should do, but 
rather it comes when we can 
see that our wellbeing is 
enhanced by the administra-






court orders they 
obey and which 
they don't." 
J. Schultz 
I do not see how my well-
being is enhanced by the peo-
ple of Brainerd being forced to 
drink fluoridated water. The 
question of whether fluori-
dated water is better or worse 
for people doesn't seem to be 
the point. Since it affects no 
one else, the people of 
Brainerd should have the free-
dom to decide what they want 
to drink. It is at this point 
where my left-wing radicalism 
joins hands with Brainerd's 
right-wing conservatism in a 
glorious unity of principle. 
Another recent comment by 
Judge Schultz also caught my 
eye. "It would be chaos if peo-
ple decided which court orders 
they obey and which they 
don't," he said. Now I say that 
people are behaving like mind-
less robots if they leave such, 
decisions to anyone else but 
themselves. If the people most 
directly affected by a court 
order shouldn't decide whether 
to obey it or not, then who 
should? Schultz? The Supreme 
Court? The legislature? Obvi-
ously Schultz is somewhat con-
fused . What he means, I 
gather, is that if ev,_eryone who 
came to court used all the legal 
rules to their fullest (and then 
were ready to accept the conse-
quences of losing), there would 
be a massive breakdown in the 
legal system, because the 
courts are not equipped to deal 
with enforcing all the laws now 
on the books, nor do our jails 
have enough room to house 
everyone who is guilty. 
At one , of the meetings. this 
fall' a Brainerd city councilman 
said "I do not feel we are in vi-
olation of a good law. I feel we 
are challenging an unjust and 
bad law." Does Judge Schultz 
think the-fluoridation law is a 
good law or an unjust law? 
Under what cfrcumstances 
should a judge refuse to order 
the enforcement of an unjust 
law? Under what cir-
cumstances should a judge 
refuse to order the enforce-
ment of a good law which a 
community is convinced is un-
just? If the legislature won't, or 
can't, change a bad law, 
shouldn't a judge risk being 
disciplined for refusing to en-
force it? (If judges are not 
evaluating whether the laws 
they administer are good or un-
just, then are they not partly 
responsible for presiding over 
the endless legal battles that 
clog the courts?) 
People are behav-
ing like mindless 







From what I know, Judge 
Schultz is a very reasonable, 
even conciliatory judge, in the 
best sense of the word. What 
has happened with the 
Nazi hunter continues search 
for thousands· who walk free 
by Mike Weiner ble fin traeking down numer- ing," stares Weisenthal. Re 
ous high-ranking- Nazis living .also believes that th~e trials of 
1n the-thirty-four years since in South America. including Nazi criminals today aren't 
the defeat of azi Germany, Ado.l:pb Eichman. Eichman necessary only for political and 
only a small minority of those . was kidnapped my Israeli judicial reasons, but they are 
who actively participated in the agents and taken bacl.to Israel .needed fer their educational 
mass murder of eleven niillion where h~ was tried and. con- value, so that the Qne-half of 
people have been brought. to victed of crimes against the world's population that was 
justice. More- than one bun- humanity, and executed. Wei- not alive at the time of their 
dred lho~ncl Nazi criminals, sentbal currently has investi- crimes will know what happen-
guilty of crimes so borrendous gators in South America look- ed during that dark period of 
and of such magnitude as to be ing for Dr. Joseph ll.1engele, world history . 
almost beyond human compre- the physician responsibte for Weisenthal's concern isn't 
hension, presently walk the choosing the victims to be gas- only with the .holocaust of Nazi 
~ of Europe and North ed at Auschwitz. Germany, but with the bolo-
and South America. Only a But Weisenthal isn't a man caust of today . Yeshiva 
few of these criminals will ever obsessed with the past, seeking University of Los Angeles 
be caught, and even iewer will revenge for me murder of ele- wanted to use his name for the 
.be tried and convicted. ven million civilians, among cemer for holocaust studies. 
For the most part, the gov- them six million Jews. In fact, and he-agreed, with two condi.-
ernments of the world have it is quite the opposite, for if tions. First, the cenfer must be 
given D:p. and no longer active- Wcisenthal is a man ob.sessed, devoted to all of the eleven 
ly seel!: tbes_e ciim.inals. A soli- it is with the pres.ent and the million peo_ple murdered by the 
tacy ft.gur.e in Vienna, sev:enty- future. He: hunts Nazis not on- Nazis, and second it must be a 
one and white-haired, has not ly so that they may be brought living center. It must not only 
given up. Simon Weisenthal is to justice, but so that lhe deaf with th-e past, and what 
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Brainerd story is that the legal 
system has fallen on its face 
and lost some measure of its 
own integrity for its participa-
tion in a twelve year effort to 
see that a simple law is obeyed 
in one Minnesota city. Every-
one loses respect for the legal 
system when they see it being 
manipulated, as has happened 
with the Brainerd issue. Even 
those who are doing the mani-
pulation (albeit legally) lose 
respect. 
Perhaps · this issue would 
have been resolved much 
earlier if the Brainerd council-
people had announced that 
they would refuse to fluoridate 
their water regardless of the 
law and then resigned. That's 
still an option, I suppose, if 
they really want to follow the 
wishes of the voters who are 
opposed to fluoridation . After 
all, it's not just the council-
people who are against fluori-
gation. 
Perhaps Judge Schultz 
would have done better to re-
fuse his assignment or to refuse 
to issue his court order. 
Perhaps the legislature would 
have done better to leave the 
freedom of decision over fluor-
ide with the people of Min-
nesota. Surely here we have a 
case where the law and the 
legal system did not help 
resolve a social issue. Some 
problems do ncit have legal 
solutions. 
still looking. murderers of today an:d tomo~ the Nazis did then, but it must 
Simon Weisenthal, a con- row will know that they can look. at the world today. lt Simon Wei_senthal 
centration camp survivor and never be safe. "'They must must concern itself with the 
famed Nazi-hunter, spoke to a know that in thi:rty-four years genocii:le of today, of B;iafra 
packed house at Hamline even over a dm,ance of ten and Uganda, of the boat peo-
Uni ersity on November 12, thousand miles (between Ger- pie of Vietnam and the refu-
the tq_pic of his speech, "The . many and South America), gees o[ Cambodia. Weisenth.al 
Murderers Among us". It was they cannot be safe. This is the aoted that the pictures today 
WeisentJ:t~.~~ ,was r~~ i'lSi- ·..:·, _only ~:'-~1!~¥!!1~t, !Jas mean- -~·~·.--<;>f tlte · st~g Cambodiu . • 
~ ' .- .~ • • 'It.. ~ _,. J. • .. ,- ~ f .C. 'Ir .9' ),1 . : ' "f l • ~ • 0:, :- t I • 
children are identical to the 
pictures of the starving. Jews 
imprisoned in the- Warsaw 
ghetto during WWII. 
But it is the Nazi criminals 
that Weisenthal bu been look-
ing for for thirty-foµr .years. 
Ke refuses to call them. war 
criminals because he says that. 
the· war ti.ad nothing to do wftb 
Nazi ro_page 10 . 
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Professors Wow 'em at All Star Review 
Peggy Daly present Emcee Professor Sonsteng with bouquet of freshly picked weeds. 
Judge Hachey spins fishing yam. 
Elain Snyder talks with friend. 
The Opinion 
Trial skill saints Professors Haydock and Sonsteng bless crowd with a visition. 
Professor Kirwin takes a turn on his unicycle. 
Dean Burton briefly interrupted the show with new 
information on AALS accreditation. 




New case tests closed trials 
Eighty-one motions to bar 
the press and public from 
criminal proceedings have been 
made nationwide since the 
U.S. Supreme Court's July 2 
decision in Gannet Co. v. De-
Pasquale, according to a report 
published on October 8. Of 
those 81 motions, 46 were 
granted. The 81 motions in-
cluded 59 pre-trials, 15 trials or 
conviction proceedings, 4 post-
trial hearings and 3 pre-
indictment hearings. Accor-
ding to the Reporters Commit-
tee for Freedom of the Press, 
another 25 motions have been 
made since the October survey. 
The DePasqua/e decision 
arose out of the prosecution of 
two men for murder in Seneca 
County, New York. At the pre-
trial evidentiary hearing, de-
fense counsel moved the court 
to bar the press from the pro-
ceeding. The issue at the pre--
trial hearing was whether cer-
tain inculoatorv statements 
made to the police by one of 
the aefendants would be ad-
missible at trial. Those state-
ments had also led police to the 
spot where the murder weapon 
had been buried. 
Defense counsel argued that 
publicity about the statements 
and the gun would prejudice 
prospective jurors. The pros-
ecutor did not oppose the mo-
tion, and the trial judge 
ordered the hearing closed. 
Although the case underly-
ing the DePasqua/e decision in-
volved closing a pre-trial hear-
ing, all of the Supreme Court 
opinions discussed the issue in 
terms of closing an actual trial. 
The 5-4 decision splintered the 
court. Justice Stewart wrote 
the majority opinion and Chief 
Justice Burger and · Justice 
Rehnquist each filed separate 
concurring opinions. Justiae 
Blackmun wrote the dissent in 
which he was joined by Justices 
Marshall, White, and Brennan. 
According to the court, a de-
fendant's right to close his pre--
trial hearing stems from the 
Sixth Amendment's guarantee 
that the "accused shall enjoy 
the right to a ... public 
trial ... " The majority ·con-
tends that the Sixth Amend-
ment guarantee is personal to 
the defendant; the dissent 
argues that the right also 
belongs to the public. None of 
the opinions discuss the rights 
of the press under the First 
Amendment. 
Because of the approach 
taken by the justices, it is no 
wonder that the decision has 
proved confusing to many trial 
judges faced with defense mo-
tions to close trials. This con-
fusion has led the court to 
grant certiorari in a case from 
Hanover County, Virginia in 
which the press was excluded 
from a murder trial. 
England's court of last 
resort The Law Lords 
by Rob Plunkett 
No survey casebook on con-
tracts, torts, property or any 
other common law subject 
would be complete without a 
fair sampling of English court 
decisions which acquaint the 
student with the origin of some 
ancient rule of law. Hadley v. 
Baxendale, Armory v. Bela-
mire, In Re Potemis are just' a 
few. The English cases were 
decisions by memberS' · of the 
House of Lords, and frequent-
ly share at least two common 
attributes. First, the archaic· 
phrasing and florid verbiage 
make comprehending the opi-
nions a punishing ordeal, and 
secondly, it appears that any 
Lord could write an opinion on 
the case. Thus tne student is 
left with two or three differing 
opinions, none commanding a 
majority consensus. As a result 
the student is· 1eft floundering 
in an attempt to fathom the 
ruling in the ~e. 
Although the following in-
formation will be no help in 
solving the problems mention-
ed above, it is hoped that this 
brief overview pf the House of 
Lords in its judicial capacity 
will give the reader some in-
sight into the otjgin and func::-
tions of the body. Any notion 
that the House was just an an-
tiquated collection of effete 
aristocrats with nothing better 
to do than play judge, boat on 
the Thames to the accompani-
ment of Handel's Water Music, 
or plan Grand Tours, will ·• 
hopefully be dispelled, 
The English Parliament con-. 
sists of two houses or cham-
bers, the House of Lords and-
the House of Commons. The 
House of Lords is the oldest se-
cond chamber in the world and 
is the lineal descendant of the 
great council of Plantagenet 
kings. Membership in the 
House was limited to the 
nobility or peers. A woman 
may become a member of the 
House of Commons or a 
minister of the Crown, but 
may not sit or vote in the 
House of Lords. In 1919 Par-
,liament enacted a law that a 
person should not be dis-
qualified by sex or marriage 
from the exercise of any public 
function. Nevertheless the 
Lords declared, in the case of 
Viscountess Rhondda in 1922, 
that a peeress of the United 
Kingdom in her own right is 
not entitled·to receive a writ of 
summons to the House. The 
removal of sex disqualification 
in .1919, it seems, could not be 
imagined to have had so tre-
mendous a result as to admit a 
woman to the House of Lords. 
To see the House of Lords in 
the full maturity of its judicial 
power we must begin at the end 
of the seventeenth century. At 
that time the House gathered 
within its appellate jurisdiction 
the last court to evade the 
direct supervision of Parlia-
ment. In 1675 the Lords claim-
ed the rights to hear appeals in 
equity from the Court of 
Chancery. The right to hear 
appeals from common law 
courts had been recognized a 
century before. 
Although the judicial func-
tions of the House are of great 
antiquity, the activity of their 
exercise and the mode in which 
they have been exercised, have 
varied greatly. During the 
greater part of the fifteenth 
and sixteenth centuries they 
were practically dormant. Dur-
ing most of the eighteenth cen-
tury the judicial functions were 
exercised by the Lord Chan-
cellor, "sitting in judicial 
solitude, with two mute, un-
trained lords in the back-
ground to represent the collec-
tive wisdom of the court'. 
These lords constituted the re-
quisite quorum. The method 
of selecting the two lords to 
assist the Chancellor was by 
rotation, distributing the duty 
to serve evenly among all 
members of the House. The 
operation of the system, com-
pelled the peers to sit to hear-
cases, not by the case, but by 
the day. The lords looked upon 
themselves. as only present for 
the purpose of producing the 
necessary number of appellate 
authority, although the as-
sumption still remained that 
the judicial work was the work 
of the whole House and not 
solely of the legally qualified 
peers. 
The increase in the number 
of appeals in the eighteenth 
century created the need for 
more trained law lords. In the 
seventeenth century, it is 
unlikely that doubts as to the 
Lord's judicial comp.::tence 
arose. The law of those days 
did not touch any of the multi-
farious questions of modem 
industry. There were no 
divorce laws, and there were 
certainly no complicated 
claims of income tax. Lay and 
legal Lords spoke and voted 
side by side with equal authori-
ty. 
There was also another fac-
tor which ensured the House's 
judicial capacity . . The Lords 
had, nev~r relinquished their 
power of summoning the Com-
mon Law judges to assist them 
and to give their opinions on 
points of law, and the practice 
had grown never to hear a 
cause of any complexity with-
Eng land to page 14 
Nazi 
from page 7 
their crimes. The camps were, 
in most cases, far away from 
the front lines. Unlike ordinary 
soldiers, who risked being kill-
ed by enemy soldiers, these 
people running the camps had 
no such risk. It was for this 
reason that ninety-five percent 
of them survived the war. In 
fact, towards the end of the 
war, the war effort often took 
second place to the "final solu-
tion." Trains badly needed to 
carry war supplies were instead 
used for the transport of peo-
ple to the extermination 
camps. 
Weisenthal explained why 
few of these one hundred thou-
sand criminals will ever be 
brought to justice. Many of 
their names are not known. 
Witnesses have died and 
documents have been de-
stroyed or lost. A majority of 
these criminals are not even 
Germans, but are Ukrainians, 
Russians, Romanians, and 
other Eastern Europeans, who 
joined the Nazis when the Ger-
mans invaded Eastern Europe 
and Russia. Their profit was 
the property of the victims. For 
over a decade, the cold war 
prevented western countries 
from reaching these pi;ople. 
Weisenthal gave an example 
of how few the numbers are of 
those subject today to punish-
ment. In the four and one-half 
years that Auschwitz existed, 
three to four million people 
were systematically murdered 
in the gas chambers. Over these 
four and one-half years, six 
thousand Nazis who actively 
took part in these murders 
were stationed at Auschwitz. 
Of these six thousand, nine 
hundred are known by name. 
Since the war, two hundred 
and twenty from Auschwitz 
have been convicted. There are 
witnesses against perhaps 
another seventy to seventy-five 
of them. If and. when these 
people are tried and convicted, 
that will end the question of 
Auschwitz, and those responsi-
ble for the crimes committed 
there. 
And even when 'these crim-
inals are convicted, what are 
their sentences. Weisenthal 
mentioned the trial of Adolph 
Eickman's transport officers, 
who was responsible for 
arranging the transport of 
some one million seven hun-
dred thousand people to the 
extermination camps. Of these, 
perhaps twenty-five thousand 
survived. This man had three 
trials in Vienna. In the first, he 
ws convicted and sentenced up 
to eight years. A successful ap-: 
peal led to a new trial where he 
was acquitted. The prosecutor 
in Austria was entitled to ap-
peal, and a third trial was 
granted. This time, the sen-
tence was ni_ne years. In 
Austria, like the U.S., there is 
time off for good behavior, 
and the man's actual time serv-
ed will be six years. To Weisen-
thal, this means that a person 
who lost both parents to the 
Nazis will see this man serve 
only minutes for their deaths. 
Asked W eisenthal, "If you 
can't punish in the spirit of the 
laws, why punish at all?" 
Weisenthal knows the an-
The.Opinion 
swer to this question. These 
people must be punished so 
that the murderers of today 
know that one day, they must 
pay for their crime. But it is de-
pressing to Weisenthal to see 
how few really will pay. It is 
also discouraging to him, to 
have lived through the 
holocaust, and to see that the 
world has not really learned 
from it. Weisenthal states, "It 
began with the Jews, but it 
didn't end with them." He is as 
concerned with the plight of 
the boat people of Vietnam 
and the Cambodians as he is 
with finding the Nazi crim-
inals. He stressed to the crowd 
at Hamline that the fight 
against inhumanity must be at 
the beginning, before those 
responsible grow too strong. 
W eisenthal recalled how he 
and his friends joked about 
Hitler in the 1920's, when 
Hitler was considered a loser 
and wasn't taken seriously. By 
the time people realized Hitler 
had to be taken seriously, it 
was too late. To Weisenthal, 
the same is true today. The 
fight against inhumanity must 
be in the beginning, before it is 
too late. To Weisenthal, this 
includes the numerous neo-
Nazi groups of today. He 
stated that the European neo-
Nazi groups depend on the 
U.S. groups for their printed 
literature, because it is a crime 
to publish such literature in 
Germany and many other 
European countries. Weisen-
thal considers the U.S. neo-
Nazi groups to be abusing their 
first amendment freedom. 
What is the U.S. doing 
about the Nazi criminals living 
here? There is little the U.S. 
can do to punish these people, 
because the u .s. has no juris-
diction as to their crimes. The 
crimes were not committed 
here, nor were the victims U.S. 
citizens. About the only things 
that the U.S. can do is to 
deport these people for making 
false statements about their 
past when entering the U.S. 
Weisenthal. just recently met 
with the new U.S. Attorney 
General, Benjamin Civiletti, 
and they both agreed that time 
is working against them. Soon, 
Weisenthal promised, there 
will be a large number of 
denaturalization proceedings. 
At the war's end, when 
W eisenthal had lost almost his 
entire family and would not 
know for a year that his wife 
had survived the holocaust 
along with him, he made a 
vow. He pledged to "live for 
the dead" and to let the world 
know what happened to them. 
He has dedicated his life to 
making the world remember its 
past·, so that, in th~ words of 
Santayana, it won't be "con-
demned to repeat it." 
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Minnesota Bar Review/BBi Inc. 
is ready! 
MATERIALS: Separate multistate and Minnesota volumes contain clear and concise outlines on all 
areas covered on the Minnesota bar exam. These outlines are written by the finest legal minds in the 
country and are designed to prepare you for each subject, whether it appears on the multistate, essay, 
or both sections of the bar exam. 
Multistate testing volume contains 200 multistate practice questions and answers, with over half of 
them reprinted from actual past mult_istate bar exams. It also contains a complete simulated multistate 
examination with 200 questions and answers. 
Mini review includes short outlines on each of the multistate subjects. These are designed for quick 
review of all important material for each area. The volume also contains a multistate reinforcement 
quiz for each area covered on the multistate bar exam, with over 750 true-false questions and answers. 
The Minnesota Bar Exam Analysis. prepared exclusively for MBR/BRI students , includes issue 
summaries by topic and by exam question . actual past bar exam questions, and model bar exani 
questions and answers. 
LECTURES: Our lecture program has been expanded by more than 40% to handle the additional 
material needed to prepare for the MBE and essay sections of the bar exam. The lectures will cover 
the material so that you will be prepared for every area whether it appears on the multistate or essay 
section of the exam 
The exclusive MBR/BRI mini review is a new two-day program held at the end of the regular course to 
highlight all the multistate sections of the exam 
Our lecturers. including Irving Younger, John Moye, and David Epstein, are among the nation's 
leading bar review experts. And these people are more than experts on the law and the bar exam . 
. They know how to communicate. They know how to teach. 
TESTING: MBR/ BRI will hold practice exams for both the essay and multistate sections of the course. 
The essay questions will be graded and critiqued by former bar exam graders These graders will also 
hold a series of personal interview and writing seminars for those students who need it 
EXPERIENCE: BAI has prepared more students for the multistate bar exam than any other bar review 
in the country. We have the materials, the lectures, and the testing program to give you the best 
likelihood of success. 
Minnesota Bar Review/ BAI, Inc. is the recognized leader in bar review programs. 
Don't take chances. 
Take th·e best. 
MBR/BRI 
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City Council considers permit parking 
by Sally Oldham 
St. Paul's City Council will 
soon consider an ordinance 
which could ultimately pro· 
hibit William Mitchell students 
from parking on the streets 
around school. If passed, the 
ordinance would authorize the 
Council to designate the Wil-
liam Mitchell area for permit 
parking only, if 51 o/o of the 
area residents petitioned. It is 
Moot Court 
from page 5 
done away with. Of course, 
England has no Constitution to 
worry about. Because it is such 
a hot topic, the sixteen teams 
participating in the national 
Moot Court Competition at 
William Mitchell had no shor-
tage of recent law review 
material to choose from in 
their research. The case was, 
like most Moot Court Com-
petitions, a superb choice, 
becay.se there were strong 
arguments for both positions. 
The Supreme Court hasn't set-
tled the matter yet, but in a 
foot note in a 1970 case, they 
stated that when some issues 
are too complicated for a jury, 
a "legal" issue becomes an 
"equitable" issue and outside 
bf the Seventh Amendment 
right to a jury. This footnote 
has been seized upon by a 
number of lower courts, and 
used to deny jury trials in some 
complicated litigation. It is 
likely that the issue in this 
Moot Court case will be at the 
real U.S. Supreme Court 
within a short time. 
The number of teams parti-
cipating in this fall's Moot 
Court Competition was the 
highest ever at William Mitch-
ell. Also, the quality of the 
judges panels this year was the 
highest ever, and included 
numerous District and Munici-
pal Court Judges from Ramsey 
uncertain whether the ordi-
nance will have enough sup-
port on the Council to assure 
its passage. 
The proposed ordinance was 
drafted by the St. Paul Public 
Works Department. It will first 
be submitted to a Council com-
mittee ch:iired by George 
McMahon. Ron Maddox and 
Vic Tedesco also serve on the 
committee. McMahon replaC€d 
the late Rosalie Butler who was 
and Hennepin Counties, and 
also included many distin-
guished members of the local 
Bar. Justices Otis and Scott 
from the Minnesota Supreme 
Court made up part of the 
judges panel for the final 
round of the competition, with 
the balance of the panel made 
up of Professor Mel Goldberg, 
Luke Baer, a Mitchell alumni 
presently clerking for U.S. 
District Judge Edward Devitt, 
and, Barbara Hauser. The top 
team at Mitchell: Regina Chu, 
Ann Cowie, and Jean -Walz, 
defeated the second place team 
of Miki McGee and Mary Bol-
kum, by a _mere one-half point. 
Both teams went on to reg-
ionals, hosted by the Universi-
ty of Minnesota, where they 
both performed with distinc-
tion. The team of Miki McGee 
and Mary Bolkum advanced to 
the semi-finals in the regionals, 
where they were defeated by 
Drake. 
The spring Moot Court 
Competition problem will be 
out sometime around the mid-
dle of January, and all are in-
vited to participate. The 
competition is a superb experi-
ence in legal writing and ap-
pellate advocacy, not to men-
tion the two credits for com-
pleting two . competitions, and 
the fulfillment of the long 
paper requirement. 
BAR"' GRILL, Inc. 
1M N. Sne1Hng Ave. 
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the driving force behind the 
legislation. According to Bob 
Roettger, Traffic Engineer for 
Public Works, there is a "ques-
tion whether there is much sup-
port on the Council" for the 
ordinance. 
The proposed ordinance has 
been drafted as general en-
abling legislation which would 
permit the Council to designate 
any residential area of at least 
four blocks as a restricted per-
mit parking area. The William 
Mitchell neighborhood is only 
one of the target locations. 
Residents who live adjacent to 
the St. Paul fairgrounds have 
also clamored for City Council 
help. 
Once 51 % of the neighbor-
hood signs the petition, it 
would be referred to the Public 
Works Department for a pre-
liminary investigation. If the 
Director of the Department de-
cides that the area needs permit 
parking, the Council is re-
quired to hold a public hear-
ing. At that point, it would be 
up to the full Council to vote 
on whether to approve the area 
for restricted parking. Such ap-
proval must be supported by 
specific findings of public 
necessity. 
Certain aspects of the re-
stricted parking policy would 
be left to Public Works. The 
Department would designate 
the hours for permit parking 
and the price for the permits. 
Only bona fide area residents 
would be eligible for the perm-
its. 
According to Public Works 
personnel, the proposed ordi-
nance presents many bureau-
cratic bottlenecks. Petition-
signers would have to be ver-
ified a~ bona fide residepts·; 
every neighborhood car owner 
would have to apply for and be 
approved for a permit; guests 
of area residents would have to 
obtain visitor permits in ad-
vance; service vehicles would 
be tagged unless clearly identi-
fied. 
Mr. Roettger explains that 
"most people feel there is a 
problem but are not convinced 
that permit parking is the way 
to deal with it. The Public 
Works Department might go 
back to area residents and ask, 
'Are you sure you really feel 
this is what you want? ' " 
Other less drastic alterna-
tives mentioned by Roettger in-
clude limited time parking, 
such as one hour parking, or 
parking bans at certain times, 
such as no parking from 6 p.m. 
to 8 p.m. 
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annotations make 
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Mitchel I is defendant 
in grievance suit 
Conference 
from page 5 
Other highlights of the day's 
program included an examina-
tion of the educational 
methods _used by law schools 
throughout the country. This 
feature of the program was a 
highlight, according to · Patti 
Bartlett, because "Mitchell 
measured well above the speak-
er's examole of a standard law 
school." Bartlett said that "our 
fine clinic programs, various 
innovative courses, excellent 
Placement Office, and varied 
student organizations, to name 
only a few points, were far 
superior to the speaker's 
model." 
An especially interesting 
feature of the day's program 
was a panel discussion between 
medical, law, and nursing stu-
dents on the "Right to Die" 
issue. Planning is under way to 
conduct a similar program at 
Mitchell in the spring. 
by Sally Olham 
A woman who was dismissed 
from William Mitchell during 
the last semester of her last 
year has filea a complaint 
against. the schooJ with the 
Depar__onfillt of Health, Educa-
tion, and Welfare. 
Martha Kahne filed the com-
plaint in early November of 
this year, alleging that the 
school has illegally denied her 
applications for readmission. 
Ms. Kahne also has a com-
plaint pending with the state 
Human Rights Department. 
Specifically, Ms. Kahne 
charges that the school has 
refused to readmit her in vi-
olation of the Rehabilitation 
Act of 1973 which prohibits 
discrimination against "quali-
fied handicapped persons." 
Ms. Kahne was originally 
dismissed from William Mit-
chell in the spring of 1976 for 
failure to finish certain in-
completes. She subsequently 
suffered from an emotion<!,l 
disturbance which resulted in 
hospitalization and out-patient 
rreatmem. Then, in the spring 
of 1978, Ms. Kahne applied for 
readmission. In a letter dated 
May 23, 1978, which is at-
tached to the complaint, Dean 
Burton denied the application 
because it did "not present ob-
jective evidence of stability and 
of work performance over the 
significant period of time 
which we consider . necessary 
for readmission." 
Thereafter, on June 27, 
1979, Ms. Kahne again re-
quested readmission. Dean 
Burton responded by letter 
dated July 5, 1979 in which he 
required that Ms. Kahne sub-
mit a psychiatric evaluation at-
testing to her ability to attend 
law school and to practice law. 
The letter also specified that 
the evaluation must be made 
by a qualified expert who was 
acceptable to the school and 
who based his evaluation on 
Ms. Kahne's student file and 
on personal interviews with 
her. 
On August 3, 1979, Dr. Ran-
dall LaKosky, a board certified 
psychiatrist, submitted an eval-
uation to the school. In,his re-
port, Dr. LaKosky set forth his 
personal contacts with Ms. 
Kahne, his review of her stu-
dent file, his qualifications 
and, most importantly, his 
recommendation that. she was 
capable of returning to school 
and practicing law. 
On August 10, 1979, Dean 
Burton informed Ms. Kahne 
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sional framers who care about 
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work that goes into the frame-which 
makes the end result that muc:h finer. 
1074 GRANO AVE•ST. PAUL, MN•224-3801 
that her application has been 
forwarded to the Special Ad-
missions Committee for 
review. On August 28, Dean 
Burton denied Ms. Kahne's ap-
plication, ''I regret to infonn 
you that I do not find a per-
suasive showing that would 
justify your [eadmission to the 
College for Fall, 1979." Dean 
Burton also flxplained that the 
Special Admissions Committee 
had voted to remove appli-
cations for readmission from 
its agenda and that the file had 
been returned to him for consi-
deration. the letter did not ex-
plain the reasons for denying 
Ms. Kahne's application. 
Pursuant to court construc-
tion of the Rehabilitation Act, 
complaints must be investiga-
ted by the Office of Civil 
Rights of HEW within 90 days 
of their receipt. Since the com-
plaint was received on Nov-
ember 8, it must be in-
vestigated by February 6, 1980. 
Deah Burton has refused to 
comment on the matter. Dean 
Green refused to provide ac-
cess to Ms. Kahne's student 
file, despite her Buckley 
Amendment authorization. He 
claimed that the file was not in 
the school's possession since it 
was in the hands of the school's 
attorney pending litigation. 
The traditional business 
meeting, held Saturday after-
noon and evening, covered 
several points where Mitchell 
again was recognized for its 
contributions. 
6-HOUR COLOR PRINTS 
Films In by 10 - Out at 4 
sliunERhuq 
6-~R pHOTO, iNC. 
454 S. Snelllft9 A-. 
St. Paul 55115 
.... 2t22 
J}ortbittt:St 
Jritf f rlnting 
(ompanp 
(DIVISION OF 'TYPOGRAPHIC ARTS, INC.) 
316 CHICAGO AVENUE 
"MINNEAPOLIS·, t.1N 554.15 
(612) 338-5078 
Law Brief Printing S pecia/.ists 
APPROVED PRINTERS OF BRIEFS FOR 
THE UNITED STATES 
COURT OF APPEALS, 
El,GHTH CIRCUIT 
England 
from page 10 
out the judges being present. 
The House was therefore well 
supplied with expert legal 
knowledge. 
As the flow of appeals to the 
House turned into a flood, the 
body found it more difficult to 
find judicial time and judicial 
personnel. It is to be assumed 
that, if a judicial tribuned is to 
adjudicate with fairness and ef-
ficiency, the members of the 
tribunal must have an adequate 
knowledge of the law and legal 
procedure, and that this cri-
terion must apply with parti-
cular force to members of the 
supreme tribunal. Clarification 
of the law became the preroga-
tive of experts, and final recog-
nition was given by the. House 
to the practice of excluding 
peers who had no technical le-
gal knowledge from voting on 
judicial questions brought 
from the Courts of Justice. 
The elaboration of the law had 
another consequence. A scar0 
city arose of members of the 
House of sufficient authority 
or with sufficient qualification 
to uphold the dignity of the Su-
preme tribunal, and the exper-
tise of the Conimon Law 
judges was in short supply as 
their respective caseloads grew. . 
The ridiculous situation 
began to appear in . which the 
Lord Chancellor alone of the 
peers was qualified to hear le-
gal arguments, and he had a 
Chancery Court of 'his own to 
conduct. The anomaly of hav-
ing to sit as a court, while so 
few of its members possessed 
l egal qualifications, led to a de-
m:arul fora professional judid-
ary in the House of Lords; this . 
was vital if it was to continue 
as High Court of Parliament. 
The·fact that most of its mem-
bers were lay peers was recog- · 
nized by the House itself, and . 
the last time a lay peer voted' in 
a judicial hearing was in 183'4. 
By 1844, it was an accept~ 
practice that lay peers· did 'riot' 
vote on legal matters, but 
clearly, if the lay peerS were ·· 
not permitted to vote, the 
House of Lords must have 
some legally qualified mem-
bers. 
In 1856 an effort at :,olution 
was made by attempting to 
grant peerages to certain 
judges. In that year .the Queen 
was advised to confer a barony 
for life on an eminent laWYer to 
enable him to assist the House 
with their judicial work. The 
House rejected this proposal in · 
that it tampered with the 
Lord's original jurisdiction in 
matters of peerage. By the 
18<,0s however the body did 
have a reasonable number of 
legally qualified members be-
cause ~veral Lord Chancellors 
becante superfluous through 
rapid changes in admini-
stration. They were peers, they 
held legal qualifications, and 
so they remained in the Lords 
as peers who had held high 
judicial office. 
In 1876, the Appellate Juris-
diction Act was passed in order 
to meet the chronic insuf-
ficiency of legally qualified 
peers. The Act left unaltered 
the House as the final court of 
appeal and it retains this posi-
tion today. The Act also 
created the position of Law 
Lords, who were chosen from 
legally qualified persons in 
England. They had to be bar-
- risters-at-law of at least fifteen 
years standing and were to_ be 
peers during their term of of-
fice. Any peers holding high 
judicial office, or who had held 
high judicial office, were like-
wise entitled to sit as Law 
Lords. 
The Act of 1876 provides 
that no appeal can be heard by 
the House of Lords unless at 
least persons with legal quali-
fications are present. With the 
compulsory inclusion of the ex-
perts, however, . there was no 
exclusion of the lay. peers who, 
being far more numerous, 
could still outvote the experts. 
No statute has ever denied to 
lay peers the right to take part 
in the judicial work of the 
House, yet the lay peers' own 
common sense (fortified by 
over a hundred years of un-
broken tradition) refrains them 
from doing so. · 
The judicial functions of the 
House are performed by. ap-
proximately a dozen . trained 
lawyers, and the other mem-
ber.s take no part in and share 
no responsibility for these pro-
ceedings. 
The method of carrying ap-
peals from the courts to Parli-
ament has ·not changed. Ap-
peals in individual suits are 
made- by direct petition to the 
House. A Law Lord does not. 
deliver a "judgment". He de-
livers his opinion, or speech, 
addressing it to the other Lords 
and not to the litigants or their 
counsel. The Law Lords, who 
now number nine, hold them-
selves available to attend for all 
judicial business and the Lord 
Chancellor· assigns the Law 
Lords to hear specific appeals. 
Invitations go to five Law 
Lords for most c~s recently, 
with the Lord Chancellor still 
presiding over the j~dicial sit-
tings. Appeals are no longer 
heard on the floor of the cham-
ber, but now the _Law Lords 
meet as a committee in a room 
removed from the chamber. 
The committee · then hears 
argument, with judgment 
reserved for the House alone, 
based on the committees 
report; 
Today the House of Lords is 
technically, and in its entirety, 
a judicial body. In practice this 
is not so. There is no law to 
prevent peers with· no legal 
knowledge or qualifications 
from voting on judicial ques-
tions, but as already mention-
ed, none has sat in this capacity 
since 1844. Although this is an 
unwritten rule, it is obeyed 
automatically and no unqual-
ified person ever sits to debate 
a judicial question. 
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Alles is wunderbar at · Rheinhaus 
by Doug Seaton 
Gemutlicheit and Guthe Essen 
(roughly: good cheer and good 
eating) are what you'll find at 
the Rheinhaus, downtown 
Minneapolis' only German res-
taurant. The Rheinhaus offers 
authentic German food and 
drink with appropriate music 
and decor, and it does so with 
the free-and-easy folksiness 
and lack of pretense charac-
teristic of Teutonic res-
taurants. Prices are moderate 
($3 to $11 for dinner, less for 
lunch), especially for a sit 
down eatery in the downtown 
area. The food is good and 
plentiful and the service is both 
friendly and efficient. 
German cooking is often 
slighted by restaurant writers, 
who have a distinct Franco-
philea bias, and the substantial 
character of German food, in 
this age of yogurt, vegetari-
anism, and cuisine minceur, 
has helped to undermine its 
pop ularity with many restau-
Ta.Iit goers. There is another 
reason_ for the decline of 
German-style eating in the New 
World, too, namely the anti--
German sentiment kindled dur-
ing World War I and revived 
during and after World War II .-
The atmosphere which led to 
campaigns to ban German 
language schools and rename-
sauerhaut "victory cabbage" 
was not terribly conducive to 
capacity crowds in the German 
restaurants, especially after 
Prohibition made that essential 
Teutonic beverage, beer, ver-
boten as well. As a result, the 
cuisine of the largest American 
ethnic group has all but vanish-
ed from places of public ac-
comodation. The Twin cities, 
for example, where German--
Americans are hardly rare, has 
exactly two German restau-
rants. 
All of this is quite unfor-
tunate because German food is 
Ver'f good and it is far more 
compatible with most Ameri-
can tastes, actually, ihan 
French haute cuisine. The 
proof of this is the large num-
ber of "American" foods which 
are German in origin: apple 
pie, hot degs, breakfast sau-
sage, sauerkraut ("victory cab-
g,age" never <lid catch on), 
shoofly pie, streudel, u~ 
pie," pickled herring, potato 
salad and dumplings, to name 
a few. Even our national bever-
age, beer, and- most of -our 
brewers, are German in origin. 
There are certain items of 
German cooking, such as the 
pastries, a · number of game 
preparations (goose, rabbit) 
ana the better wines which 
hold their own with the best 
-and most elaborate the French 
cuisine can offer. Mostly, 
though, German food, like 
American food, is "people 
food," relatively simple , 
flavorful, and filling. It's best 
enjoyed without elaborate pre-
paration of formality, in con-
genial surroundings-, with good 
friends. If you bring the 
friends, the Rheinhaus will be 
happy to supply the food, the 
congeniality, and the infor-
mality. I guarantee you'll enjoy 
it. 
The Rhein-
haus is an ex-
cellent little 
restaurant. 
Appetizers are not a large 
part of German cuisine. Since 
entrees are substantial, eating 
before the main course can be 
fatal; or at least fattening. If 
you must. the Rheinhaus pro-
vides herring or pickled mush-
rooms ($1.65). The soup is 
homemade from the stock on 
up, and I can vouch for both 
the split pea and the vege-
table/ beef (.85, $1.15). Both 
are relatively hearty, however: 
better with a luncheon sands 
wich than before dinner. 
The Rheinhaus offers a 
selection · of extremely 
reasonable wurst dinners 
($2.90). You get a substantial 
wurst (hot dog, more or less), 
German potato salad or 
sauerkraut, rye bread and 
pickle, or you can have two 
potato pancakes in lieu of all 
the other trimmings for an ex-
tra .50. There is a choice of 
bratwurst (lean, veal sausage, 
lightly seasoned and broiled) 
rauchwurst (smoked sausage, 
more highly seasoned and 
broiled),. Knackwurst (lightly 
seasoned and broiled pork 
sausage) and rheinwurst (a 
more "marbled.'' highly 
seasoned, broiled sausage). 
With a quarter litre of Dort-
munder Union beer at $1.25, 
you can get away with less than 
$4.25 for a dinner. This wins 
my good-deal-of-the-month 
award. 
Also on the lighter, and 
cheaper, side of the menu are a 
full order of potato pancakes 
($2.35), goulash (a concession 
to Central Europe) . at $4.35, 
quiche ($2.95), beef stroganoff 
($4.95), several sandwiches and 
a cheese (3 types) and sausage 
plate at $4.35. I've bad the 
potato panca~es. w.hicb Uiked. 
The- Germ.an version, in con-
trast with the Jewish type, con-
tains no onions and is served 
with either sour cream or apple 
sauce, sprinkled with 
powdered sugar. 
The full dinner menu ranges 
from $5.94 to $10.95 in price, 
and these items are com-
paratively more filling. You 
ca-n try three German 
delicacies-Kasse/er ripchen 
(broiled, smoked pork chop), 
Schnit:1.el (pounded, breaded 
veal cutlet, fried) and brat-
wurst, with sauerkraut and 
spaetzles (small German dump-
lings), for $9.50. Each of these 
is offered in a full dinner ver-
sion also, the schnitzel in 
several classic varieties. The 
schnitzels are excellent, 
especially if you are in the 
mood for a lighter dinner. The 
veal is tender, the breading 
light, tasty and crisp and the 
portions are appropriate. Ger-
mans like veal and in addition 
to the four schnitzels, you can 
order veal cordon bleau (the 
classic Swiss cheese, ham, and 
veal combination, $10.95) and 
a veal; asparagus and 
mushroom fricassee ($5.95, 
$7.65). The Cordon Bleau is at-
tributable, at the Rbeinhaus, to 
a German chef, though it is 
usually assumed to be a French 
dish. 
Other dinner entrees include 
chicken kiev ($6.95) and Sauer-
braten in an unusually elegant 
version: marinated for three 
weeks and served with wine 
sauce, currants, almonds, 
cranberries, vegetables and 
spaetzle ($7 .50, $8.95). On Fri-
day and Saturday, the menu 
expands to include two addi-
tional items: _Kouladen, spicy 
beef rolls ($8.95) and papri-
kahuhn (otherwise known as 
chicken paprikas, $5.95). The 
paprika chicken was fried and 
then baked in its sour cream 
sauce and was served with ex-
cellent sauteed carrots, a 
steamea combination of rice, 
wild rice, bacon and vegetables 
and a spiced apple. For the 
timid, there is also an offering 
of "New World Favorit~" 
walleye, crab legs, sirloin 
steak, and flounder. 
The Rbeinhaus' desserts are 
first rate. Pat and Ron Tomc-
zik, the proprietors, claim that 
their recipes are all family heir-
looms, and the apple streudel 
confirms their claim. It is del-
icate, rather than doughy, and 
filled with as many currants 
and almond slivers as sweet ap-
ple slices. Be sure to order it 
hot, with ice cream ($1.35 and 
.85 for the ice cream). One of 
the best desserts in the Twin 
Cities, by far, Black Forest 
Cake (rich chocolate cake with 
cherries) and very good cheese-
cake are also offered at $1.25. 
Drinking is good at the 
Rheinbaus also. I've mentioned 
the Dortmunder Union (1/4 li-
tre - $1.25, 1/2-$1.95, 
full-$3 .70), and Pabst is also 
available. The wine list is 
unusually well-chosen for the 
sub-affluent: there are almost 
ten selections of Moselle and 
Rhinewine and one Beaujolais, 
for five , six, or seven dollars a 
bottle. There are California 
reds, whites, and roses by the 
glass, 1/2 litr-e and full litre 
(.95, $2.25, an,d $3.50) also, 
but ignore them in favor of 
German white wines at $1.65, 
$3.95, and $6.50. These in-
clude a selection of Lieb-
fraumilch ("lover's milk of the 
mother of God"), a popular 
light Rhiilewine Maywine, and 
Rhinewine flavored with the 
herb woodruff, and Moselle, a 
lighter, slightly "spritzy" wine. 
These are all excellent wines 
for by-the-glass purchase. 
Though not sweet, they are less 
dry than chablis and are more 
appropriate with most German 
dishes. If you're celebrating be-
ing made a partner, failing the 
Bar, or some other suitable oc-
casion, you might consider the 
Trockenbeere·nausbse. This 
Rhinewine, one of the best 
white wines in the world, is 
made of overipe grapes af-
flicted with the "noble rot," a 
mildew that vintuers pray will 
settle on their grapes, and is of-
fered at $95.00 the bottle. A 
step dowi:,. is the Eiswein , also 
made of overipe grapes 
harvested only after freezing 
on the vine at a mere $49.00 a 
bottle. The usual cocktails are 
available, too, if even $49.00 is 
too rich for your bankroll. 
The Tomcziks 
have gone to 
some trouble 
and expense 





The Tomcziks have gone to 
some trouble and expense to 
recreate a German ambience in 
their restaurant. The decor is 
white plaster, beams and half-
timber construction, and there 
are multi-colored leaded glass 
panels suspended from the ceil-
ing to soften the overhead 
lighting. The dining areas are 
set off from a small bar by a 
plastered wall, plants and a 
grqup of magnificent Mettlach 
beet steins 0,Iue with white 
relief, something like 
Wedgewood) dating from the 
1890s. There are many other 
antique steins along the wain-
scoting in the rear dining 
room, as well as individually 
commissioned wood-carvings, 
Hummel figures, crystal bells, 
nutcrackers, incense burners, a 
cuckoo clock and other ar-
tifacts of German culture scat-
tered throughout the restau-
rant. The music is all classical 
German, Bach, Mozart , 
Brahms, Mendelssohn and 
Hayden, and it Wei$ very pleas-
ant with dinner. 
The Rbeinhaus is an excel-
lent little restaurant. There are 
only two German restaurants 
here, and this one is better. 
Apart from that, the Rbein-
haus is a first class eatery by 
any standard. It is charming in-
side; it has an inexpensive wine 
list (with an extravagant few 
for .s_plurges); it has stupendous 
desserts; the service is friendly 
and competent; the music is 
civilized; it has very cheap and 
good, or more elaborate des-
serts; and the · two washrooms. 
are clean. You couldn't ask for 
more. 
Tbe Rheinllaus is located at 
811 Hennepin Aveaae in 
downtown Mhmeapotis (331-
2812) and is open from 11:30 
a.m. to 10:00 p.m. Monday 
through Friday, 11:30 a.m. to 
11:00 p.m. Saturdays, and 
10:00 a.m. to 11:00 p.m. on 
Sundays. They accept ~·-
dons ~d honor mOlt major 
credit cards. Free parking is 
available with dinner at the lot 
across Hennepin from the rest-
aunnt. 
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J LO, Banny capture fall trophies 
by Jim Meyen 
Jardine, Logan· & O'Brien 
(JLO) repeated as champions 
of the William Mitchell Foot-
ball League with a shocking 
40-0 rout of the Running Reb-
els. The previously ·unbeaten 
Rebels, who rely on team speed 
and quickness, ·: couldn't get 
thefr game together with two 
inches of snow covering . the 
field. 
JLO started the game off 
with th,e ball and marched 
down the field with quarter-
ba~k Rich Vanasek hitting Bob 
Brodin for the first touch-
down. On the Rebels' first of-
fensive play, Tom Vanasek in-
tercepted a lateral 6n a double 
pass play arid ran into the end 
zone giving JLO a quick 12-0 
lead. JLO scored once more 
before the half making it 20-0. 
JLO continued to pour it on in 
the second half as the Rebels 
never really came close to scor-
ing. Lou Tilton scored twice, 
Greg Heacox once, and Tom 
V anasek caught a pass for his 
second touchdown of the day 
to round out the scoring for 
JLO. As after last year's cham-
pionship game, JLO celebrated 
their victory as the "toast of the 
league" with champagne and 
paper cups, under the watchful 
eye of senior partner Donald 
Jardine. · 
The Rebels squeaked by If-
.legal Procedure in the semi--
finals 12-6 in a very close, hard 
fought game. JLO got there by· 
rolling over W.M.O. 18-0. 
W.M.O. wasn't expected to 
make it to the semis but, in_ a 
brilliant come-fro.m-behind 
victory; they defeated .the 
feared Como Bombers. The 
Bombers, who at one time led 
16-0, were trying to run out the 
clock when a W.M.O. corner-
back intercepted a pass and ran 
it back for a touchdown to give 
W.M.O. their well-deserved 
20-16 win. 
In the Class B championship 
to determine the . best of the 
worst teams in the league, Ban-
ny and the Jets pulled out an 
upset oyer Al Olilla's Double 
Refusal in the closing seconds 
of the game-20-14. In a close, 
even battle, Double Refusal 
took a 14-6 halftime lead on a 
double pass f~om Jim Foreman 
to quarter back Kurt Johnson, 
and an Al Olilla reception of a 
pass from Johnson. Banny;s 
first touchdown was on a pass 
from.Jeff Mohr to Dave Hol-
man. 
Late in the game, with the 
score tied 14-14. and first 
downs 8-5 in favor of Double, 
Banny got the ball on their own--
twenty yardline. Since they 
could only pick up at most two 
first downs before reaching the 
goal line, Banny had to score 
to win. Quarterback Jeff Mohr 
moved them down the field 
picking up the two first downs 
and on the last play of the 
game, Mohr grabbed a double 
pass in the end zone giving 
Banny the win. 
To reach the finals, Bailny 
and the Jets defeated Rookies 
II, and Double Refusal sur-
prised the Fighting Fidgets. 
Both the Class A and Class B 
championship gam~s W!'!re" a 
shining example of cleanly 
played football, at least ac-
cording to referees Pat McGee; 
who didn't call one penalty in 
either game, and Jim Meyen, 
who called one penalty in the 
Class A game. 
[Reporters' NOTE: I" would 
like to thank all the players 
who helped in refereeing the 
games this year, with special 
thanks to Bob Gjorvad, Rob 
Plunkett, and Lou Tilton, all 
of whom had to listeri to more 
than their share of advice on 
how to referee a game from 
helpful participants.] 
J L & 0 Squad: left to right. 
Back row - Tom Vanasek, 
Gre, HeacoJ Rick Vanasek, 
Lloyd Johnson, Bob Brodin. 
Front row - Arlen Logren, Al 
Vartasek, Lou Tilton, Bob 
Gjorvad, Don J¥dine. 
Action 
FINAL REGULAR SEASON STANDINGS 
Running Rebels .......... 6-0 Fighting Fidgets .. , ....... 3-3 
Como Bombers .......... 5-1 · Without Redeeming 
Weekend Athletes ........ 5-1 Social Value ......... . . 3-3 
Illegal Procedure ......... 4-2 Lurem, Cheatum & Runn . . 2-4 
Jardine, Logan & O'Brien .. 4-2 Rookies II ............. . . 2-4 
W.M-.0 . ............... . 4-2 Banny and the Jets ........ 1-5 
Assumpsit Generals ....... 3-2 Danner's Animals ...... .. 1-5 
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